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The agency proposa l follows: 

Summary 

 An exist ing sta tu te (N.J .S.A. 18A:64A-23) enables nonresidents of a  county to a t t end 
tha t  county’s community college a t  the county resident  tu it ion  ra te.  The law descr ibes the 
process for  obta in ing approval for  such  students to so enroll and requires the “sending” 
county to reimburse the “receiving” county for  it s share of the college’s cost  of educa t ing 
these students.  This reimbursement , or  “chargeback,” is computed on  a  per -fu ll-t ime-
equated student  basis and mult iplied by cost  ra t ios as determined by the Sta te Treasurer .   

 The 1968 sta tu te requires the Commission  on  Higher  Educa t ion , as it  did the former  
Board of Higher  Educa t ion , to establish  implement ing cr it er ia .  The substance of the 
sta tu te remains unchanged, and the Commission’s ru les a t  N.J .A.C. 9A:4 a re simila r  to the 
former  Board’s but  provide cla r ifica t ion  about  eligibility to a t t end an  out -of-county college 
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on a  chargeback basis and specify cer ta in  procedures.  Pursuant  to N.J .S.A. 52:14B-5.1c, 
N.J .A.C. 9A:4 expires on  J anuary 2, 2004.  Readopt ion  without  change is proposed.  A 
summary of the ru le sect ions follows.   

 N.J .A.C. 9A:4-1.1 cit es the sta tu tory author iza t ion  for  the proposed ru les.   

 N.J .A.C. 9A:4-1.2 defines t erms used in  the ru le t ext .  The defin it ion  of “offer  a  
par t icu la r  course or  program” specifies var ious means by which  a  community college may 
be considered to be offer ing inst ruct ion  and thereby obvia t ing the need for  a  county 
resident  to pursue studies elsewhere on  a  chargeback basis.   

 N.J .A.C. 9A:4-1.3 deta ils the basic condit ions under  which  nonresident  students may 
a t t end another  county’s community college on  a  chargeback basis.  The sect ion  a lso 
addresses var ious specia l circumstances.  For  example, N.J .A.C. 9A:4-1.3(c) cla r ifies tha t  
a ll r equired coursework in  a  chargeback student ’s program a t  the receiving college is 
eligible for  chargeback, even  if the home county college offers some of the same courses.  
N.J .A.C. 9A:4-1.3(d) reit era tes tha t  community colleges may cont ract  with  out -of-county 
colleges as a  means of providing inst ruct ion  but  limit s the distance a  student  would have to 
t ravel.  If the cont ract  inst itu t ion  is beyond a  30-mile radius from the student ’s place of 
residence, enrollment  on  a  chargeback basis a t  a  closer  community college is permit ted.   

 N.J .A.C. 9A:4-1.4 descr ibes procedures to be followed, including the requirement , a t  
N.J .A.C. 9A:4-1.4(b), tha t  a  county’s ch ief financia l officer  give the reason for  refusing a  
student ’s applica t ion  for  chargeback.  N.J .A.C. 9A:4-1.4(e) requires a  community college 
billing the home county of a  chargeback student  to ident ify the courses or  programs in  
which  the student  is enrolled, in  order  to limit  instances of inappropr ia te chargeback when 
students change majors.   

 As the Commission  has provided a  60-day comment  per iod on  th is not ice of proposa l, 
th is not ice is excepted from the ru lemaking ca lendar  requirement , pursuant  to N.J .A.C. 
1:30-3.3(a)5.   

Socia l Impact  

 The ru les proposed for  readopt ion  help ensure broad access to a ffordable h igher  
educa t ion  a t  the associa te degree level by providing a  means for  residents of any New 
J ersey county to pursue desired courses or  programs of study tha t  a re not  ava ilable a t  their  
home county college.  The chargeback mechanism helps preserve the commitment  of the 
count ies to county residents.   

Economic Impact  

 The ru les proposed for  readopt ion  help main ta in  the a ffordability of a  community 
college educa t ion  by ensur ing tha t  county residents may pursue studies not  ava ilable a t  
their  home county college without  paying a  h igher , nonresident  tu it ion  ra te a t  another  
community college tha t  offers the desired coursework.  The chargeback mechanism helps 
ensure tha t  county taxpayers do not  subsidize the educa t ion  of out -of-county students.   
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Federa l Standards Sta tement  

 The ru les proposed for  readopt ion  a re not  subject  to a  Federa l st andards ana lysis 
under  Execut ive Order  No. 27 (1994) because the pract ice of community college chargeback 
is not  subject  to any Federa l requirements or  standards.   

J obs Impact  

 The ru les proposed for  readopt ion  will not  resu lt  in  the genera t ion  or  loss of any jobs.   

Agr iculture Indust ry Impact  

 The ru les proposed for  readopt ion  will have no impact  on  the agr icu lture indust ry. 

Regula tory Flexibility Sta tement  

 A regula tory flexibility ana lysis is not  required because the ru les proposed for  
readopt ion  do not  impose requirements on  small businesses as defined by the Regula tory 
Flexibility Act , N.J .S.A. 52:14B-16 et  seq.  The ru les per ta in  st r ict ly to county community 
colleges.   

Smar t  Growth  Impact  

 The ru les proposed for  readopt ion  will have no impact  on  the achievement  of smar t  
growth  and the implementa t ion  of the Sta te Development  and Redevelopment  Plan .   

 

Full t ext  of the proposed readopt ion  may be found in  the New J ersey Administ ra t ive Code 
a t  N.J .A.C. 9A:4.   


